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REPORT. — 


The committee upon the name and boundaries of the State of 


Wisconsan, 
RESPECTFULLY REPORT: 


That the act of Congress entitled ‘ An act to enable 
the people of Wisconsan Territory to form a constitution and 
State government, and for the admission of such State into 
the Union”, approved August 6th, 1846, gaye the name of 
<“ Wisconsan” to this Stafe, and did not submit the question 
whether it should have that, or any other name, to this con- 
vention. And another committee of this convention having 
adopted in their report the same name, this committee has not 
deemed it necessary to investigate the subject, 

Itis provided in the above mentioned act, that this convention 
shall declare, “in an ordinance irrevocable without the consent 
of the United States”, that this State accepts of the boundaries 
therein prescribed. In compliance with this act your commit- 
tee has prepared an ordinance which is herewith submitted. 

But as these boundaries are essentially different from those 
of the present Territory of Wisconsan, as well as from those 
which have heretofore been claimed for this State by the inhab- 
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itants of the Territory, and by the Legislative and Executive- 

departments of the Territory, your commiitee has also, in the- 

performance of its duties, inserted provisions in this.ordinance- 

asserting the right of this state tois ancient limits, and ‘sub-- 
mitling the questions in dispute with the states of Illinois and ' 

Michigan, to the Supreme Court af. the United States-for final: 

adjudication and settlement. - N = 

By this reference this state only asserts her rights constitu-- 
tionally; and, following the example of Iowa: and: Missouri, . 
which has been approved by the government of: the United ۰ 
States, manifests her intention to effect a peaceable adjustment 
of them with her neighbors, by submitting them for determin- 
ation to the judicial tribunals of the country, according to the. 
constitution of the United States. If congress, however will 
now assent to the original boundaries of this state, the contro- - 
versy with the adjoining:states on the South and East may. 
perhaps be adjusted without further difficulty. 

It is not proposed at present to discuss the question of the : 
right of this-state to.the boundaries ciaimed, as it'is doubtless 
well understood by the-members of this convention; but we’ 
respectfully offer herewith copies of the fifth Article in the or- | 
dinance of 1787, and of the act of Congress prescribing limits 
to Michigan in the year 1805; also the Report'of a committee 
of the Council of: this territory, made in-the year 1842, in re~- 
lation to the proper: boundaries of this State-which’ presents and ” 
discusses this.subject with.great ability; ‘and your: committee - 
asks that the copy hereto annexed may be received ‘as a part” 
of this report. 

If this convention gives, hy: adopting: the-ordinance now 
submitted, à qualified assent to the boundaries proposed in the - 
act of Congress of the last session, your committee are of fhe’ 
opinion that the State will be entitled-to, and will obtain, immer- 
diate admission into the Union: 
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"Missouri gave in the year 1821 a qualified assent te a candi- 

tion imposed upon her authority by the gavermment of the 
Waited States, a {hil cempitance with which was required, yet 
she was admitted aad siili retains her plage in the Urion.—5 
vai. laws U. 8. 668. 

"The question ofan unadjusted or indefinite kaundary cannot 
Ge considered ag cbjection to admission. Ft is well known that 
several af the thirteen original states esme Intethe Union with 
contested boundaries, same af which have been but lately set- 
ted, and athers, it is believed are stk] undetermined. And so 
iudefinita was the fine which separated New York and New 
Hampshire, Me people of Vermont, in virtue of their own au- 
charity, formed that state out of the country which was ir dis- 
pute between those States: and after asserting and maintaisioz 
her sovereignty fartwenty years was Hoai:y admitted into tre 
Union. 

Provision was mada for the admissien of the State ef Era 
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Congress, on the 15th of June 1836 passed an act prescribing: 
ether boundaries for her than.those which she had adopted,and! 
submitted these new boundaries to the people of Michigan for 
their acceptance. In the same act, and before the assent of 
the people of Michigan was, or couid have been, given to ۰ 
alteration, it is provided that “the senators and representa- 
tives [of Michigan] in the Congress of the United States shall 
be entitled to take their seats in the Senate and house of repre- 
sentatives, respectively, without further delay. 9 vol. laws 
U. S. 377. N 

The assent of the people of a portion of the state having 
been given, (but not of that portion beyond the original boun- 
daries of Michigan) ar act to admit the state into the union was 
passed on the 26th day of January 1837. 

Thus she became by her own action an independent State, 
exercising all of the functions of sovereignty, admitted into 
the National councils, voted for the President of the United 
States, received her proportion of the surplus fund which was 
distributed among the states, and enjoying all of the benefits of 
the union, before her boundaries were adjusted and settled. 

lt therefore appears from these instances that states can be 
and have been admitted into the Union with undefined as well 
as unsettled boundaries; that when Congress requires the as- 
sent of a state fo a condition imposed, a qualified assent may be 
given and the state admitted; and that n state may be admitted 
while the question is pending and undetermined in the Supreme 
Court of the United States whether she is entitled to one line 
or another for her boundary. And in this last case tkis 6 
of establishing a contested boundary is expressly sanctioned by 
a special act of congress. 

Whatever changes congress has heretofore made in the 
boundaries of this state, by extending over portions of it the 
jurisdiction of other states, she has been well aware were not 
binding without the consent of the people of this state. The 
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gonsent of the states of Illinois and Michigan was asked and - 
given—and might well be given by them as they were to ac- 
quire thereby extensive and, valuable territory; but the consent 
of this state to those encroachments is now asked, and the 
question is—shall it be given? * 

The propnsition now made by Congress, that we shall assent 
to these alterations implies that, in the opinion of that body, 
« common consent”—that is, the consent of all of the parties 
interested, is required to alter the boundaries fixed in the Arti- 
cles of compact. If this state refuses to consent, her limits will 
remain unchanged; but it is no where said by congress, or in 
the ordinance or constitution that this state shall forfeit its 
right to be admitted if she does not yield her consent. 

In conclusion your committee express the opinion that the 
boundaries claimed are the true boundartes of the State of Wis- 
consan as fixed and established by an article in the ordinance 
of 1787 which was declared to be “irrepealable unless by com- 
mon consent;” that the inhabitants of this state have never 
given their consent to repeal or alter them; that the proposi- 
tions how made by Congress contain no consideration which 
ought to be received by this state for her consent to such re- 
` peal ar alteration or the surrender upon such a demand of her 
unguestionable rights; and that by said ordinance and the con- 
stitution of the United States the only questions submitted to 
Congress by the application of this state for admission are 
whether her constitution is republican, and in conformity to 
the principles tontained in the compact; and that this last of 
the States in the North Western Territory is of right entitled 
to that admission, ‘on an equal footing with the original 
states” if demanded by her, without any other restriction, limi- 
tation or condition than such as is imposed by the ordinance. 


J.D. DOTY, Chairman, 
i E. W. EDGERTON, 

GEO. B. HALL, 

L. GOODELL. 
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AN ORDINANCE 


‘IN RELATION TO THE BOUNDARIES OF WISCONSAN. 


Sec. 1. Jt is hereby ordained and declared, that the State of 
Wisconsan “ doth consent to and accept of the boundaries” 
prescribed in the act of Congress entitled **.An Act to ena- 
ble the people of Wisconsan Territory to form a Constitution 
and State Government, and for the admission:of such State into 
the Union,” approved August 6, 1846, as hereinafter mention- 
ed, and for the purpose.of obtaining admission into the Union, 
which said boundaries are as follows, to wit: 

« Beginning at the northeast corner of the State of Illinois, 
thence running with the boundary line of the State of Michi- 
gan, through Lake Michigan and Green Bay to the mouth of 
the Menomonee river; thence up the channel of said river to 
the Brule river; thence up said last mentioned river to Lake 
Brule; thence along the southern shore of Lake Brule in a 
direct line to the centre of the channel between Middle and 
South islands in the Lake of the Desert; thence in a direct 
line to the head waters of Montreal river, as marked upon the 
; survey made by Captain Cram; thence down the main channel 
& of Montreal river to the middle of Lake Superior; thence 
| through the centre of Lake Superior to the mouth of St. 
Louis river; thence ‘up the main channe: of said river to the 
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arst rapids in the same: above the Indian village according 
to Nicolett’s map; thence due south to the main branch of the 
St. Croix; thence down the main channel of said'river to the 
Mississippi; thence down the centre of the main channel or 
that river to the northwest corner of the State of Illinois: 
thence due east with the northern boundary of the State of 
Illinois to the place of beginning”: 

Provided, howevor, that the admission of this State into the 
Union according to the boundaries as above described, shall 
not in any manner affect or prejudice the right of this state to 
the boundaries which were ‘fixed, and established” for the 
fifth division or State of the Northwostern Territory in and 
by the fifth article of compact in the ordinance of Congress 
for the government of the Territory northwest of the river 
Ohio, passed July 13, 1787,and by an act to divide thé Indiana 
Territory into two separate governments, approved the elev- 
enth day of January, 1805, and by the admission of the states 
of Ohio, Indiana, Illinois and Michigan into the Union, which 
said boundaries are as follows, to wit: on the south by a west 
line drawn through the southerly bend or extreme of Lake 
Michigan to the Mississippi river; on the-west by the Missis- 
sippi river from the point where the said line intersects the 
middle of said river to its source, and thencé due north fo the 
forty niath parallel of latitude; on the east by a ling drawn 
from the said southerly bend of Lake Michigan through the 
middle of said lake to its northern extremity, and thence due 
north to the northern boundary of the United States; and on 
the north by the said northern boundary. 

Sec. 2. The question which has heretofore’ been the subject 
matter of controversy and dispute between the Territory of 
Wisconsan and the State of Illinois respecting the northern 
boundary line of said state, and with the State of Michigan 
respecting the western boundary line of said state, it is here- 
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by proposed, and agreed by the people of the Territory and’ 
State of Wisconsan, shall, unless Congress shall assent to the 
| boundaries as herein claimed, be referred to the Supreme 

Court of the United States for adjudication and settlement; 
and the State of Wisconsan doth hereby further agree to the 
commencement and speedy determinalion of such suit, with 
either or both of said States of Illinois and Michigan, as may 
be necessary to procure a final decision by the said Supreme 
Court upon the true location of the said northern and western 
boundaries. 

Sec. 3, This ordinance is hereby declared to be irreyocable: 
without the consent of the United States. 
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Extract from the ordinance for the government of the Terri-- 
tory of the United States northwest-of the river Ohio, passed- 
July 13th,-1787, 
z 
It' is hereby ordained and declared: by the authority afore- 
said, That the following articles shall be considered as ARr1-" 
cies of Compact between the original States and the PEOPLE 
and SrArrs in the said territory, and forever remain unalteras 
ble, UNLESS BY-COMMON' CONSENT, to Wit: 


ARTICLE ۰ 


There shall be formed in'the said territory” not less’ than 
three nor more than-five states, andthe boundaries of the statés, - 
as soon as Virginia shall alter her act of cession and consent to 
the same, SHALL BECOME FIXED AND ESTABLISHED, as follows, to 
wit: The Westér state in the said territory shall bé bounded 
by the Mississippi, the Ohio, and Wabash rivers;-a direct line 
drawn from the Wabash and Post Vincents,- due north to the 
territorial line between the United Slates and Canada, and by- 
the said territorial line to the Lake of ‘the Woods and Missis-” 
sippi. “The middle state shall le bounded by the said direct 
| line, the Wabash from post vincents to the Ohio, by the Ohio,- 
| wad by a: direct fine due north from the mouth of the Great? 
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Miami to the said territorial line. The eastern state shall be 
bounded by the last mentioned direct line, the Ohio, Pennsyl- 
vania and the said territorial line: Provided however, and itis 
further understood and declared, that the boundaries of these 
three states shall be subject so far to be altered, that if Con- 
gress shall hereafter find it expedient, they shall have author: 


ity to form one or two states IN THAT PART OF THE SAID TERRI-- 


TORY WHICH LIES NORTH OF AN KAST AND WEST LINE DRAWN 
THROUGH THE SOUTHERLY BEND OR EXTREME OF LAxE MicHWaAN. 
And whenever any of the said states shall have sixty thousand 
FREE INHABITANTS therein, such state shall be admitted by its 
delegates, into the Congress of the United States on an equal 
footing with the original states in all respects whatever, and 
shall be at liberty to form a permanent constitution and State 
government; Provided, The constitution and government so 
to be formed shall be republican, and in conformity to the prin- 
ciples contained in these Articles, 


- 


Extract from the Act of VIRGINIA of thirtieth December, 
1788, 


The 5th Article as above is recited and then declares: 


& And [whereas] it is expedient that this commonwealth do 
assent to the proposed alteration, so as to ratify and con firm the 
said Article of compact between the original states and the peo- 
ple and states in the said territory: 

‘Be it, therefore, enacted, by the general assembly, That the 
aforecited article of compact between the original states and the 
people and states in the territory northwest of Ohio river, be, 
and the same is hereby ratified and confirmed. 
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No. 3. | 


. AN ACT to define the boundaries of the State of Iowa, and 


to repeal so much of the act of the 3d of March 1845, as rë- 
lates to the boundaries of Iowa. Approved August 4, 1846. 


Sec. 2. That the question which has heretofore been the 
subject matter of controversy and dispute between the State of 
Missouri and the Territory of Iowa, respecting the precise lo- 
cation of the northern boundary line of the State of Missouri, 
shall be, aad the same is hereby referred to the Supreme Court 
of the United States for adjudication and settlement, in accor- 
dance with the act of the Legislature of Missouri, approved 
March twenty five, eighteen hundred and forty-five, and the 
Memorial of the Council and House of Representatives of the 
Territory of lowa, approved January seventeen, eighteen 
hundred and forty-six, by which both parties have agreed to 
the commencement and speedy determination of such suit as 
muy be necessary 10 procure a final decision by the Supreme 
Court of the United States upon the true location of the north- 
ern boundary of that State; “and the said Supreme Court is 
hereby invested with all the power and authority necessary te 
the performance of the duty imposed by this section. 
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Tixiract from:an act of Congress to divide the Indiana territory’ 


into two separate governments,-approved January 11, 1805: 


See. 1. Thatallthatpartof the Indiana territory which lies 
north of a line drawn east from the southerly bend:or extreme' 
of Lake Michigan, until it intersects Lake Erie, and east of a’ 
line drawn from the said southerly bend through the middle of 
said lake to ils northern extremity, and thence due north to the 
northern boundary of the United States; shall, for the purpose of 
temporary government,-constitute a-separate territory, and be 
called Michigan. | 

Sec. 2, The inhabitants thereof shall be entitled to and ere’ 
joy, all and singular, the rights, privileges and advantages: 
granted and secured to the people of the territory of the U. مق‎ 
northwest of the river Ohio}-by the said ordinance.” 
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Report of the committee on Territorial Al to whom Was 
referred so much of the Governor’s message as relates to a 
State Government, and the proceedings of a meeting held at 

' Madison, on tha subject: 

The committee on territorial affairs, to whom was refbtred 
so much of the Governors message as relates to the formation 
of a State government and to whom was referred the proceed- 
ings of a meeting of citizens of Wisconsin, hald.at Madison on 
the 3d instant, on the same subject; and on the question of an- 
nexing to the future State of Wisconsin, so much of the Terri- 
tory now’ under the jurisdiction of the State of Illinois, as lies 
nurth of a line drawn east and west through the southerly bend 


or extreme of Lake Michigan; beg leave to 


REPORT: 


That they have given these subjects a careful and attentive 
consideration. A majority of your committee are of opinion 
that as to the question of expediency, in forming a State gov. 


` ernment, including the territory above alluded to, now under 


the jurisdiction of Illinois, the subject should be submitted to 
the people of Wisconsin, and by them decided. The right of 
forming a State government with that territory, when the pop- 
ulation amounts to sixty thousand or upwards, and claiming an 
admission into the Union under the ordinance of 1787, is. 
one question, tha expediency of doing it, is another ques- 
tion. ۰ i 
2 


18 


U 


Your taa do not propose to discuss the séries or 
‘disadvantages to be derivet from annexing this territory to 
Wisconsin, but believe that when the guestion is submitted to 
the people, it will he by them discussed, understood, and pro- 
perly decided. That a community can surrender or give up 
rights secured to.them by ‘law, will readily be admitted, but 
whether it is expedient, or for the interest of the people of this) 
territory to relinquish any rights they may have under the or 
dinance of 1787, is for. them to determine, when the question is 

brought before them; and whatever may be the individual. 
opinions of the committee on this subject, it cannot affect its ul- 
timate decision. 

As to the question of right, in extending jurisdiction over 
this territory, and making the same a part of the future State 
‘of Wisconsin, your committee have little difficulty in coming 
to a conclusion. The ordinance of 1787 can be regarded in no 
‘other light than as a solemn compact entered into between the 
thirteen original States, and the people and future State of Wis- 
consin in common with the people and States to be formed in 
the north-western territory, as expressed in so many words in 
the ordinance itself, and Congress can no more repeal, impair, 
or affect any right secured under that compact, by any enact- 
ment of theirs, than they could repeal the plainest provision of 
the constitution itself, 

To use the language of a distinguished statesman on the floor 
of Congress, during the controversy between Ohio and the 
territory of Michigan, “It is a compact as binding as any that 
was ever ratified by God in heaven—it cannot be annulled— 
it is as firm as the world, and immutable as eternal justice." 

The next inquiry then arises, was the southern boundary of 
the two northern States fixed by the ordinance, or was it only 
a limit as to the extent of these States at the South, with a dis- 
cretion left with Congress to fix this line at any point north of 
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the southern bend or extreme of lake Michigan? ‘Phe follow- 
ing is the language of the ordinance: 

ss There shall be formed, in the said territory, not less than: 
three, nor more than five States; and the boundaries of the 
States, as soon as Virginia shall alter her act of cession and 
consent to the same, shall become fixed and established as fol. 
lows, to wit: The western State in said territory shall be boun- 
ded by the Mississippi, the Ohio, and Wabash rivers; a direct 
line drawn from the Wabash and Post Vincents due north to 
the territorial line between the United States and Canada, 0 
by the said territorial line to the Lake of the Woods and Mis- 
sissippi. The middle State shall be bounded by the said direct 
line; the Wabash from. Post Vincents to the Ohio; by the 
Ohio; by a direct line drawn due north from the mouth of the 
Great Miami to the said territorial line; ; and. by the said terri- 
torial line. The eastern State shall be bounded by the last 
mentioned direct line: Provided, however, and it is further un- 
derstood and declared, that the boundaries of these three States 
shall be subject so far to be altered, that if Congress shall here- 
after find it expedient, they shall have authority to form one or 
two States in that part of said territory which lies north of an 
east and west line drawn through the southerly bend or ex- 
treme of lake Michigan.” 

Your committee are aware that it has been contended,by some 
that the proviso in the above article, only limits the extent of 
the two northern States on the south; but, taken in connexion 
with the whole context and object of the ordinance, we cannot 
conceive that such was the intention of the framers of that 
article, or is within the meaning and spirit of the language its 
self. 

_ The boundaries of the western, middle, and eastern States are. 
particularly and definitely fixed, and the only discretion inten- 
ded to be left with Congress was as to the formation of three 
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or five States in the whole territory; besides, in the express 
language of the proviso, if two northern States should be crea- 
ted, Congress should have authority to form them in that part 
of said territory north of an east and wesiline through the 
southern bend of lake Michigan. Was it intended by the lan. 
guage that twa States, however small, might be formed some. 
where north of this line, and that the balance of this northern 
tract, however large, might be attached to the three southern 
States; or is it the fair and proper construction of the language 
that the two northern States should be formed out of, and com- 
prise the whole of the territory north of this line? We cannot 
for a moment doubt that the latter was the intention, and is the 
only fair construction, of the language, otherwise it was use- 
less to insert the provision at all, so far as the boundary of the 
two northern States are concerned. — 

This, however, is not a new guestion; and if the opinions oi 
some of the ablest jurists in our country are to be regarded,we 
must consider the point settled. Chancellor Kent, in his opin 
ion given on certain points submitted to him by the Governor 
of Michigan, calls this proviso in the 5th article, “a clear sti 
pulation than an east and west line drawn through the souther, 
ly bend or extreme of lake Michigan was to be the boundary 
line between the three States, and any new State or States the: 
might be formed north of that line, and that stipulation was 
binding until withdrawn by common consent.” 

If this is the proper construction of that portion of the ordi: 
nance—and it seems to have been so wel! settled by high au 
thority, and the consent of public opinion, that it cannot no 
be weil controverted—then itis certain that no acts of Con 
gress, and no length of time that the State of Illinois may hav 
exercised jurisdiction over this section of territory, can at al 
affect the rights of the citizens residing within its limits. Fou 
States having already been created in the North-western Tor 
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yitory, it is equally clear, that when the population within the 
limits of the fifth shall amount to sixty thousand, that then,un- 
der a plain provision of the ordinance, its citizens have a rigat 
to form a State government, and demand an admission, * by its 
delegates, into the Congress of the United States, on an equal 
footing with the original States in all respects;” and that, too, 
without any previous action of Congress, provided the State 
constitution and government is republican, and in conformity 
with the principles of the ordinance. 

So far as the territory claimed by lilinois is concerned, the 
only questicn is one of expediency. Shall we relifquish our 

‘right to that territory, or shall we assert ii? Let the people of 
Wisconsin decide. 

If it is for the interest, prosperity and happiness of all the 
inhabitants north of the line established by the Ordinance, to 
be united together in one government, then it is our duty to as- 
sert that right. If such should be the decision of the indepen- 
dent freemen of Wisconsin, our course is clear. Let us main- 
tain that right at all hazards—unite in convention, form a 
State constitution, extend our jurisdiction over the disputed 
tract, if desired by the inhabitants there, and then, with legal 
right and immutable justice on our side, the moral or physical 
force of }llincis—of the whole Union—cannot make us retrace 
our steps. 

Whether the proper time has now arrived for forming a 
State Government, is a question again, upon which your com- 
mittee are divided. If any considerable portion of our citi-. 
gens however entertain that opinion, we deem it a measure 
they have a right to ask, that the question should be submitted 
to the people. By the proceedings of a public meeting held at 
the Capitol on the 3d instant, and referred to your committee, 
we are requedted to make provision for that purpose. 

… In accordance with these views, we submit to the Council a 
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bill, providing for referring the question of forming a State go- 
vernment to the people at the next general election, and also a 
resolution recommending to the people of the territory, under 
the jurisdiction of Illinois, to hold au election at the'sartie time 
on the question of uniting with us in forming a State Govern’. 
ment 


D, A.J. UPHAM, Chairman. 


